
IDAHO 
DEPARTME~ OF FIN"A;NG.E 

October 4, 2007 

Re: 

DearM 

C. L. "BUTCH" OTTER 
Governor 

GAVINM.GEE 
Director 

We thank you for the clarifying infonnation contained in your letter of October 2, 2007 regardb1g the 
business model. 

In furtherance of our prior communication and wit{l the additional clarifications in mind, we remain 
of the opinion that will need to become licensed as a money transmitter in Idaho to engage in 
the described activities. 

Should you have additional questions or if you would like to submit additional infonnation that inay 
be relevant to our consideration of this matter, pleaso feel free to contact the undersigned directly. 

Sincerely, 

~-· ..... ~es A.Bums 
Investigations Chief 

SECURITIES BUREAU 
800 Pa:rk Blvd., Suite 200, Boise, ID 83712 

Mail Toi P.O. Box83720, Boise ID 83720-0031 
Phone: (208} 332·8004 Fax: (208)' 332-8099 

.httoi//finance.idaho.gov 

PRO'T'ECTING Tim TN'T'HGRITV 01? IDAHO FINANCTAT. MARKETS' 
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Oc:tober 2, 2007 

CONFIDENTIAL TREATMENT REQUESTED 

BY FEDERAL EXPRESS 

J aroes A. :Rums 
Investigations Chief 
Secutit,ies Bureau 
Depaitti.1ent of Finance 
800 Park '.Blvd, Suit~200 
Boise, ID 83 7'12 

Re: 

Dear Mr. Eums: 

In a letter dated Dece.tnber 12, 2006, we requested an opinion froJn the Depattment 
of Flnance on behalf of out client, , as to 
whether is engaged in the business of !D.oney tta.nstn.ission in Idaho pursuant to 
the Idaho Money Trans.tnitte.ts Act, and, as a result, whether subject to the 
licensing requirements of that statute. 

In a subsequent lette.1: dated .January 17, 2007, you raised an additional question 
regarding specific aspects of the services offers in Idaho. Based 011 the 
infotrna1io11 xeceivcd from , .responses to your questi.o.os are below . 

. . . [J.]t revuri11.r unclear whether at!J ftmds provided ro or handled by have, by contract, the 
same legal .rtanding ar a pqymen~ made directfy to the 1dtimate t'Ccipknt ef the ftmds . . More directfy, 
do 1 7 dients g11arantee that fonds paid to or tbrottgh will be t1'eated the J(lf/Je as tlf!Y 

pqy111ent 1J1ode dircctfy to the ncipimt (tvhetbcr or not the recipient ever receives the fimds fro111 

Payments ma.d.e through ate not guaranteed until the payments ate .received and 
accepted by the payee. This is disclosed in Tet:tns of Use, which ate accepted 
by each payo.t prior to submission of their payment. 

We apologize for the delay in providing these responses to you. Over: the last sevc.Lal 
!D.onths, patent company, has been 
evaluating its slntegic directloo and how best to deploy 1ts tJ.o.anc.ial and .tnanagetlal 
tesources. As a result of this effort, has now detertnined to focus on its core 
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competency in electr.onic payment processing and has undertaken to divest certain business units or 
lines of business not fully consistent with this focus. The delay in the response was due to 
uncerta'in.ties .tegarding which business( es) would be divested and how the business tnodel for those 
retained might be modified. 

We respectfully .request confidential tteatm.eut of this lelte.r because of the non--public information it 
contains. 

Please let us know if you have any additional questions regarding Thank you for your assistance. 

Best regards, 

cc: 



-',IDAHO 
DEPARTMENT OF FINANCE 

January 17, 2007 

Re: 

DearM 

C. L. "BUTCH" OTTER 
Governor 

GAVINM. GEE 
Ditector 

You letter of December 12, 2006 requests interpretive guidance regarding the applicability of the 
Idaho Money Transmitters Act to the business activities being conducted or anticipated to be 
conducted by in Idaho. 

The description of activities support a conclusion that a money transmission business is being 
effected by as defined in Idaho Code §26-2902(11). However, you argui~ that should be 
viewed as a party exempt from the Idaho Money Transmitters Act since acts as an extension 
(agent) of some patties that ate exempt from the Act pursuant to Idaho Code §26-2904. 

For your infonnation, the Department has not previously extended the exemptions of Idaho Code 
§26-2904 to contractors associated with exempt parties. Moreover, it does not appear that all of 
parties that provides services for in Idaho meet the described exemptions (e.g., private schools). 

Finally, it remains unclear whether any funds provided to or handled by have, by contract, the 
same leg;al standing as a payment made directly to the ultimate recipient of the funds. More directly, 
do clients guarantee that funds paid to or through will be treated the same as any payment 
made directly to the recipient (whether or not the recipient ever receives the funds from 

Based on the facts presented in you letter, we are of the formative opinion that will need to 
become licensed as a money transmitter in Idaho to engage in the described a.Ctivities. 

Should you have additional questions or if you would like to submit additional infonnation that may 
be releva11t to our consideration of this matter, please feel free to contact the undersigned directly. 

Sincerely, 

I~ 
James A. Burns 
Investigations Chief 

SECUR!TIES BUREAU 
800 P ark Blvd., Suite 200, Boise, ID 8.3712 

Mail To: P.O. Bo;x 83720, Boise ID 83720-0031 
Ph.one: (208) 331.-8004 Fax: (208) 332·8099 
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December 12, 2006 

CONFIDENTIAL TREATMENT REQUESTED 

BY FE DERAL EXPRESS 

Mt. J o.m<.J:i Hw:ns 
'lt1vcsl"igu1lonR Chief 
Dcl11u1 mcnt of Finru1cc 
800 Park Dlvd, Suite 200 
Boise, ID 8.3112 

Re: Licensing Status 
l Jndcc the Idaho Money Transmitters Act 

DC$U" \fr. Bums: 

or::c 1 ~ ?~J~ 
o~r"?. CF F,:• ~· -~E 
STf.~ er: IDAI ;o 

Oa behalf of our client, , we n.-qucst an 
opinion from the Dcpartmeru of F.i.nan.ce {the ·•oepa.rtme.nt") Ill to whether is 
engaged in the state of Idaho in th.e business of money b:ani;misr;ion u that tcnn is 
defined pu.rsuant to the Td.aho Money Transmitters Act (the "Act'~, and, as a result, 
whether is ~ulJjcct to the licensing requirements of the Act. 

As cliscus11cd fu rther below, we have reviewed the Act governing money trn.nsmissloo. 
IL ttpi>en tti, bm~<:<l on tJiis review, that should not be .required to ob taiu a moflcy 
transtnil'l'cr llce.t1se in orJ c1: 1.0 engage in its current and proposed busit1ess 11ct-ivi1.ies in 
the. stntc. Ncvci:1J1oless, because business model is or10 not expressly 
mldrcRsccl by the Act, we request your confuma lion of this cuncluslou. 

Description of 

is incorponited in Delaware and is a. wholly-owned suhsidiary of 
, ll publicly ttaded company. 

prim:uy bu~inC1Ss is providing _pxopri.ewy intcmct nn<l telephone lntc:aclivc 
voice Ke.~on ·c ("IVR.,) systems to facilimte electronic paymcnrs co the Orutcd Stares 
Internal ll<.-vcnue Servicc, 26 state governments, and o-c--cr 2,000 mumcipilittcs and 
counties in all 50 sotcs. 
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Description of Activities in Idaho 

Payment Processing. principal business is assisting states or oth er government units facilitate 
online and IVR payments fro.tu residents. Pursuant to contracts witl1 the gove.trunent entities, 
op erates websites and IVR systems that permit individuals and co.tnpanies to pay bills and obligations, 
including the following: 

• Personal, real estate, personal propeity, and school district taxes; 

• Sales and use taxes, withholding, disability insurance and corporate taxes; 

e Fines for speeding and other ttafflc 1ule triolations; 
• Parking rule violations; and 
• Tax auction. 

pwcesses pay.tnents for the IRS, 26 States and over 2,000 municipalities and counties in all 50 
states. Payments are accepted via credit card and ACH transaction. Virtually all taxing authorities, 
.in.eluding the IRS, consider paytnents tnade upon authorization of the transaction. 

A convenience fee for this sen·ice is paid for by either the taxpayer or the government entity, 
depending on the arrangement agreed to by and the government e.ntity. When payment is made 
via credit card, the funds for payment are credited by the card companies directly into accounts owned 
by the government entities,. (funds to pay the convenienc~ fee are credited directly .into an account 
owned by ). 

Description of Proposed Activities in Idaho 

Mealpa~. In connection with partnership with , the 
Mealpay service allows parents of secondary school students to pre-fund their children's school meals 
using credit cards or .ACH transfers. The service also allows parents to "View the balance on such an 
account. Payments can be made via the internet or ush1g lVR systems. 

The Mealpa:v service is offered pursuant to contJ~cts between and and between either 
or and the schools. Horizon is responsible for setting up the physical equipment at the 

schools. The convenience fee for this service is paid for by either the patent or the school, depending 
on the arrangement agreed to by the school and or Funds are placed .initially into an 

account before being disbursed to the schools at intervals set out in the contract. 

The pattidpating schools ate p1itnarily public schools, although a few private schools offer the 
Mealpay se1vice to the.it students as well All of the students' funds are handled by the schools. Funds 
ate available for students' use either i.tntnediately ot the next business day, depending on the 
attangement agreed to by the school and or 

University Payments. Pursuant to contracts between and a number of colleges and universities 
nationwide, accepts payments on behalf of these colleges and universities by the.i.t students and 

303025.1 
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patents for va1ious fees owed to the college or university. These fees include payments for tuition, 
books, and other miscellaneous fees. Payments are accepted via the internet or through IVR systems. 

A convenience fee for this service is paid for by either the student or the univexsity, depending on the 
te.tt:ns of-the conttact between and the college or university. When payment is made via credit 
card, the funds for payment are credited by the card companies directly into an account owned by the 
college or unive1:sity (funds to pay the convenience fee may he ctedited dit:ectly into an account owned 
by or remitted to by the college or university). 

The Idaho Money Transmitters Act 

The Act provides that "no person except a person e."Cempt ... shall engage in the business of money 
transmission without a license as provided in accordance with the provisions of this chapter!' Idaho 
Code § 26-2903. 

The Act defines money transmission as: 

[I]he sale or issuance of payment insuuments or engaging in the business of receiving 
1noney for transmission or the business of transmitting money within the United States 
or to Jocations outside the United States by any and all means including, but not limited 
to, payment inst.!.ument, wire, facsimile or electronic transfer. Idaho Code § 26-
2902(11). 

The Act defines payment inst.!.ument as: 

[A]ny check, draft, money order, traveler's check or other instrument or written o.tder 
fot the transmission or payment of money, sold or issued to one (l) or mot-e persons, 
whether or not such insttument is negotiable. The term "payment instrument" does not 
include any credit card voucher, any letter of credit or any instrnment which is 
redeemable by the issuer in goods or se1vkes. Idaho Code§ 26-2902(13). 

The Act provides t11at it does not apply to: 

(a) The United States or any department, agency or instrumentality of the United 
States; [and] ... 
(c) The state or any political subdivision of the state. Idaho Code§ 26-2904(1). 

Applicability of the Act to Activities 

As noted above, Payment Processing service is provided pursuant to contracts with the IRS, 
state governments, counties and local municipalities and other governmental entities on whose behalf 

processes payments. We also note that Payment Processing service is performed on 

303025.1 
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behalf of etltities exempt from application of the Act. Accordingly, as an agent of such entities, 
should likewise be exempt. 

Mealpay service will be provided pursuant to contracts with schools on \vhose behalf 
processes payments. We also note that Mealpay service is performed primarily on behalf of 
public schools and school systems, which are entities that appear to be exempt from application of the 
Act. Accordingly, as an agent of such entities, shGuld likewise be exempt. 

University Payments service will be provided pursuant to contracts with colleges and 
universities on whose behalf processes payments. We also note that University I>ayments 
se1vice is performed on behalf of some public colleges and universities, which are entitles that appear 
to be exempt from application of the Act. Accordingly, as an agent of such entities, should 
likewise be exempt. 

Conclusion 

Ple-.:Lse provide us with the Department's w1itten opinion as to whether 
money transmitter license. 

activities require a 

We J:espectfully request confidential tt:eattnent of this request as required by Idaho Code § 26-2916, 
because of the non-public information it contains. 

Please date stahlp and return the extra copy of the letter to confutn your receipt of this submission. 
Thank you in advance for your assistance. Please do not hesitate to contact me if you have any 
questions o;r need anything further. 

Best regards, 

cc: 

303025.1 




