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January 11, 2021 
 
Via Electronic Mail 

 
RE:  Idaho Money Transmitter Act Request for No-Action Position 
 
Dear : 
 
We are in receipt of your correspondence of October 26, 2020 wherein  

 requests determination regarding an “agent of the payee” exemption 
from the licensing requirements of the Idaho Money Transmitters Act (“IMTA”).  Because there 
is no corresponding exemption for an “agent of the payee” in Idaho, we consider this a request 
for a no-action position in this matter. 
 
Based on our review of the information provided in your correspondence including the  
Master Service Agreement, the  Services Agreement, and the IRS Contract with 
amendment, the Department has determined to take a no-action position pertaining to the 
licensing provisions of the IMTA.  Our no-action position extends to those agreements in which 

 has an executed representative agreement containing the specific language cited under 
Section 4.5 of the  Master Service Agreement.  This determination is based on our 
understanding that  will operate pursuant to formal agreements with institutions and 
consumers in which an agent relationship is created and provide that payments to  satisfy 
the obligation of the sender.   
 
As a matter of clarification, this no-action position excludes the agreements in which  is 
appointed as an agent, but the obligation of the payee is not extinguished upon payment to 

.  This arrangement is detailed in page four of your correspondence referring to the  
Service agreement, Section 14.6.  
 
The Department’s no-action position is based solely your representations of s activities.  
Different facts may result in a different conclusion.  This letter should not be construed as a 
finding that licensure is not required in other jurisdictions.   
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If you require further assistance with respect to this matter, please contact the undersigned at 
Jennifer.Biretz@finance.idaho.gov or at (208)332-8081. 
 
Sincerely, 
 

Jennifer Biretz 

Jennifer Biretz, Supervisor  
Securities Bureau 



VIA CERTIFIED MAIL 

Idaho Department of Finance 

RECEIVED 
NOV O 2 2620 

DEPARTMENT OF FINANCE 
STATE OF IDAHO 

October 26, 2020 

Attn: Patty Highley, Senior Security Analyst 
800 Park Boulevard, Suite 200 
Boise, ID 83712 

RE: Request for No Action Opinion: 

Dear Ms. Highley:

On June 10, 2019, we mailed you a letter seeking confirmation that our client . or 
 (formerly known as  or  may rely upon the Agent of Payee 

Exemption. We are following up to see if you or your office need any additional information from  
to make a determination. 

Since our June 2019 request, s IRS Contract was amended to include "agent of the payee" 
language, which makes specific references to the "taxpayer" and the defined terms in the IRS contract. 
This has been labeled as Attachment D and amends Attachment C to our original letter, also attached for 
your quick reference. I am also attaching an example "Confirmation ofIRS Payment" provided to the 
Customer following submission of payment to the IRS through ' s system, which has been labeled as 
Attachment E. 

Please do not hesitate to contact me or  if we can provide more information. 

Best regards, 

Enclosures 

cc: 



VIA CERTIFIED MAIL 

Idaho Department of Finance 

June 10, 2019 

Attn: Patty Highley, Senior Security Analyst 
800 Park Boulevard, Suite 200 
Boise, ID 83712 

RE: Request for No Action Opinion: 

Ms. Highley: 

I am writing to you on behalf of ). 
 submits this letter to respectfully request that the Idaho Department of Finance 

("Department") issue a no-action opinion concerning whether  is required to be licensed 
under the Idaho Money Transmitters Act ("Act") (Idaho Code Ann. § 26-2901 et seq.) in 
connection with the payment services described below 1

• In drafting this letter,  is 
conscious of the Department' s No Action and Opinion Letters including those dated May 17, 
2018, November 3, 2015, and June 11 , 2015. 2 We believe that 's services are most similar 
to the ones described in the June 11, 2015 No-Action Letter ("June No-Action Letter") and 
should be similarly exempt from licensure under the Act. 

For clarity,  is already a licensed money transmitter in the State ofldaho ( ). This 
letter pertains only to the specific payment processing services described herein. 

Based on our research, we understand that the Department took the no-action position in the letters dated 
May 17, 2018, November 3, 2015, June 11,205, August 3, 2010, September 23, 2008, and June 11 , 2005 . 
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 Product Background: 

 offers a variety of services to corporate customers ("Billers"). These Billers 
include utility services providers, institutions of higher education, and government entities, 
including the Internal Revenue Service ("IRS") and state and local governments. Below is a 
description of 's payment processing services. 

1.  enters into a written agreement with each Biller to accept payments from the 
Biller's customers ("Customers") through 's payment processing services.  
is the exclusive contracting party with the Biller and no subsidiaries or affiliates of 

 are involved. 

2. The Billers contracting for use of 's payment processing services provide services 
to their respective Customers. These services include the provision of: 

a. natural gas, electric, water and telecommunications services; 

b. education, educational materials, technology, housing and food services and other 
services related to the Customer's matriculation at the Biller's educational 
institution(s); 

c. governmental services, including judicial administration (i.e. payments related to 
state, county and municipal judicial orders and determinations); parking and 
traffic regulation, and tax administration; 

d. healthcare services; 

e. real property rental; 

f. insurance; and 

g. loans to Customers. 

3. Customers may transmit payments to the Biller through the payment processing services 
using the Biller's website, 's website, Biller's interactive voice response ("IVR") 
system, or s IVR system. All payments made through the payment processing 
services are submitted electronically, either through the Automated Clearing House 
("ACH") system or the credit card networks (Visa, MasterCard, Discover Network, and 
American Express).  only accepts Customer payments through the card networks 
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or domestic bank accounts.  does not accept any other form of payment in 
connection with its payment processing services, including payments from international 
bank accounts. 

4. When using the payment processing services, the Customer agrees that  can 
process the payment and charge his or her credit (or debit) card or debit the Customer's 
bank account through the ACH system on behalf of the Biller. 

5. The Customer's payment from his/her bank account or card network payment is 
processed and the funds are provided to  by the Customer bank or credit card 
issuing bank through the ACH system. These ACH funds are deposited in an  
bank account held at Bank of America. On a daily basis,  credits the Biller's U.S.
held bank account via the ACH system in the amount submitted to  by the 
Customer(s) and provides the corresponding payment information to enable the Biller to 
properly credit its Customer's account. 

 requires each Biller utilizing 's payment processing services to enter into a 
formal written agreement with  for 's provision of payment processing services. In 
order to meet state regulatory expectations regarding what is commonly known as the "agent-of
payee" exemption,  has required or is requiring all Billers·, with the exception of the IRS, 
to enter into a written agreement or addendum to the original agreement with  containing 
the following clarifying "agent of payee" language: 

"[Biller] appoints  as its limited agent for the sole purpose of receiving payments 
on [Biller} 's behalf from [Customers} . [Biller} agrees that: (]) a payment received by 

 from [Customer} constitutes a payment made directly to [Biller] and fully satisfies 
the [Customer] 's obligation to [Biller} to the extent of the amount of the payment, and (2) 
[Biller} must fulfill its obligations to [Customer} as if [Biller} had received the payment 
directly from the [Customer}. Pursuant to this Agreement,  is responsible for 
remitting to [Biller} all payments received from [Customers} on [Biller} 's behalf 
[Biller} acknowledges and agrees that if  does not remit funds received/ram 
[Customer} to [Biller] pursuant to this Agreement, [Biller} will have recourse only 
against  and not against [Customer}." 

A representative agreement containing this language is attached as Attachment A, Section 4.5, 
pg. 3. 
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All Billers, with the exception of the IRS, have either already entered into an agreement 
with  containing this language or will execute an addendum to their original agreement. 

It should be noted that where 's agreement does not currently contain the above 
quoted language, there is nonetheless contractual language appointing  as an agent of the 
Biller for purposes of collecting and remitting Customer payments to the Biller. A representative 
agreement containing this language is attached as Attachment B, Section 14.6, pg. 9.  has 
a formal written agreement with the IRS that, unlike the agreement with other Billers, is in the 
form of a federal services procurement contract ("IRS Contract"). A copy of this IRS Contract is 
attached as Attachment C. Under no circumstances does  provide its payment processing 
services to Billers or otherwise without a formal written contract. 

Discussion of Payment Processing Activities Exemption Described in the June No-Action Letter 

 submits that the services it offers Billers are similar to the services described in 
the June No-Action Letter. Like the June No Action Letter,  can demonstrate that it 
operates pursuant to a formal agreement with Billers and that the agreement creates an agency 
relationship in which payment from the Customer to  satisfies the Customer' s obligation 
to the Biller. See Attachment A, Section 4.5 , pg. 3; Attachment B, Section 14.6, pg. 9.  
respectfully requests confirmation that 's above described payment processing services are 
not subject to the Idaho Money Transmitter Act. 

We respectfully request confidential treatment of this letter in accordance with Idaho 
Code Ann. § 74-107(1). In the event that you receive a request to share this letter or determine 
that you must disclose this letter, please notify us in advance of such disclosure. 

Thank you for your attention and consideration of this matter. Please do not hesitate to 
contact me if you have any questions or require additional information.

Best regards, 

cc: 




