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DEPARTMENT OF FINANCE 

July 10, 2020 

Re: Idaho Money Transmitter License Opinion 

Dear : 

BRADLITILE 
Governor 

PATRICIAR. PERKINS 
Director 

We are in receipt of your correspondence dated May 19, 2020 wherein guidance was requested 
regarding the applicability of the Idaho Money Transmitters Act ("ITMA") to the business model 
of your client. 

The Depaitment understands your client is a Massachusetts based currency dealer engaged in the 
business of buying and selling cmTency. As explained in your correspondence, your client has no 
physical presence in Idaho and customers place orders through the client's website or by telephone. 
Your client then ships/receives currency to/from customers through a common carrier, after 
verification of each customer's identity and address in compliance with federal "know your 
customer" requirements . 

The Department views this direct exchange of currency between two parties as a variation of a 
buy/sell agreement. As such, the Department has determined that an Idaho Money Transmitter 
license is not required for this activity. 

This opinion is based solely on the unique circumstances of the activity described and is not 
intended to serve as precedent for any other money transmitter or applicant. Different 
circumstances may result in a different answer. This letter should not be construed as a finding 
that licensure is not required in other jurisdictions where other consumers may reside. 

Should you have fmther questions, do not hesitate to call me at (208)332-8045 or email me at 
jeff.flora@finance.idaho.gov. 

Regards, 

Jeff Flora 
Financial Examiner/Investigator 
Idaho Depaitment of Finance - Securities Bureau 

SECURITIES BUREAU 
Bureau Chief - Patricia Highley 

800 Park Blvd, Suite 200, Boise, ID 83712 
Mail To: P.O. Box83720, Boise ID 83720-0031 

Phone: (208) 332-8004 • Fax: (208) 332-8099 
htto:U finance.idaho.gov 

PROTECTING THE INTEGRITY OF IDAHO FINANCIAL MARKETS SINCE 1905 



Jeff Flora 

From: 
Sent: 

 
Wednesday, July 1, 2020 1:20 PM 

To: Jeff Flora 
Subject: RE: Idaho Money Service license 

Mr. Flora, 

Thanks for getting back to me, and my sincere apologies for the delay. My client does not have written contracts with 
customers. The client's business consists of retai l transactions, and the client does not hold accounts or money for 
customers. 

Thank you and I look forward to hearing from you. 

From: Jeff Flora [mailto :Jeff.Flora@finance.idaho.gov] 
Sent: Friday, May 22, 2020 10:55 AM 
To:  
Subject: RE: Idaho Money Service license 

-your request for an opinion has been assigned to me for review. I would like to request a copy of the contract 
between your client and the customer, before providing a written opinion. 

Thanks 

Jeff Flora 

From: Jennifer Biretz <Jennifer.Biretz@finance.idaho.gov> 
Sent: Thursday, May 21, 2020 8:28 AM 
To: Jeff Flora <Jeff.Flora@finance.idaho.gov> 
Subject: FW: Idaho Money Service license 

Jeff- Do you mind addressing this? I haven't responded to  yet. 

Jennifer Biretz, Investigations Supervisor 
Securities Bureau 
Phone: (208) 332-8081 
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~~F lda~o Department 
~ of Fmance 

From: > 

Sent: Tuesday, May 19, 2020 1:14 PM 
To: Jennifer Biretz <Jennifer.Biretz@finance.idaho.gov> 

Subject: Idaho Money Service license 

Ms. Biretz, 

I hope this email finds you well. This firm represents a Massachusetts-based currency exchange (the "client") that is 
seeking confirmation as to whether licensure is required to do business in your state. The client is an established (16 
years) currency exchange company that conducts business exclusively online and whose only physical presence is in 
Massachusetts. 

This is a brief description of the client's business model: 

• Customers place orders for currency through the client's website or over the phone. 

• The client verifies the customer's identity and address as dictated by Federal "know your customer" 
guidelines. 

• The client ships currency to customers through a common carrier and when the customer receives the 
currency, he or she presents a secured payment (cashier's check, money order, etc.) to the courier, and the 
currency is given to the customer. 

• When customers sell currency to the client, the same AML procedures as for currency sales are 
implemented. 

• The client's payments are processed on the same day that the customer's order is received, and the 
customer may choose from ACH payment (next day deposit) or a physical check sent via common carrier (next 
business day or two business day delivery). 

• The client does not ship currency to third parties nor does it hold currency for customers. 

• The client has no nexus in any state but Massachusetts. 

• The client does not offer any other services. 

The client is registered with FinCEN, and has implemented compliance programs which include Bank Secrecy Act 
compliance, Anti-Money Laundering programs, and customer identification programs consistent with the USA Patriot 
Act. The policies are detailed in a BSA/AML Compliance program, and Guidepost Solutions LLC conducts an 
independent review of its compliance program on an annual basis. The client obtains audited financial statements 
annually. 

Of note, FinCEN has provided the client with guidance stating that based on the above-described business model, it is not 
a money transmitter under the definition in 31 CFR 1010.100. 

Any guidance you could provide on this matter is greatly appreciated. If you have any questions or need further 
information, please do not hesitate to contact me. 

Thank you, 
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