
IDAHO 
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Response to No-Action Request 

Dear : 

April 12, 2019 

BRAD LITTLE 
Governor 

MARY HUGHES 
Acting Director 

. (" ") has requested that the Department take a no 
enforcement action position with regard to a program in which it will lease precious metals to 

, an Idaho precious metals dealer. The program involves a series 
of lease transactions in which precious metal investors lease their metals to , 
who in turn subleases the metals to other paities (including ). The 
party representing ' interest in the leases is  

, an affiliated Delaware series limited liability company, under common control. 

 does not cite a specific statute or regulation in its request; nevertheless, 
the Department's authority over this program likely implicates the requirement to register 
securities pursuant to Idaho Code§ 30-14-301 prior to the offer and sale of such securities. 

In Exhibit A,  briefly describes the series oflease transactions beginning 
with precious metals investors "leasing" silver to .  then 
subleases the silver to another entity, in this specific instance, an Idaho precious metals dealer. 
The leased precious metals serves to expand the dealer's available inventory, and thereby 
increase the efficiency of the dealer's operation. 

The precious metals investors' "lease" of metals to  is separate from 
 lease of the metals to the Idaho dealer. The precious metals investors and the 

Idaho dealer are never parties to the same lease agreement. The Depaitment views the lease 
between the precious metals investors and  as likely an investment contract, 
which is a security as defined in Idaho Code § 30-14-102(28). 

However, based on the facts presented in your letter and the exhibits, the Department will 
not recommend enforcement action to prevent the lease of silver to  

 In reaching this position, we particularly note that: 

1. The use of the metal by  is for a commercial purpose and 
not for investment speculation. 
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2. ' obligation to make lease payments and return the leased metal to the 
investors upon termination of the lease is independent from its own receipt of!ease 
payments and return of metals from . 

3. The Department makes no determination whether the leasing transactions with  
 are patt of an investment contract as defined in Idaho Code § 30-

14-102(28) or other legal conclusion. 

4.  or any affiliated entity will not offer or sell the precious metals leasing 
program to Idaho investors without complying with all applicable Idaho laws. 

The Department has based its position on the representations in your letter and exhibits. 
If the facts presented change in the future or are inaccurate, the Department may have a different 
conclusion. 

Please contact the undersigned with any questions regarding this response. 

Sincerely, 

Kurt Merritt 
Securities Analyst 
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Kurt Merritt 
Securities Bureau 

March 7, 2019 

Idaho Department of Finance (the "Department") 
800 Park Boulevard, Suite 200 
Boise, ID 83712 

Dear Mr. Merritt: 

RECEIVED 
MAR 0 8 2019 

DEPARTMENT OF FINANCE 
STATE OF IDAHO 

This letter is to request a no-action letter under Rule 3 of the Idaho Uniform Securities Act. 
I do not believe that we are asking for a waiver of a particular statute or rule. We are 
seeking a determination that the Department would not take action to prevent the silver 
lease to , based in Eagle. 

Please find enclosed as Exhibit A, a description of the lease transaction. Exhibit B is the 
lease agreement to be signed by . And Exhibit C is the lease agreement to be 
signed by the silver investors. I have also included a check for $50. 

We have tried to clarify the separation of the investor transaction and the in-state 
transaction with . Accordingly, in Exhibit C, please note two changes from the 
document we sent in August: (1) our obligation to the silver investors is not contingent on 
the performance of , and (2) the silver investors are leasing the metal to us 
without us being obligated to sublease it to  or any particular party. 

Thank you for your consideration. 

Respectfully, 




