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PRELIMINARY ORDER  

 
The Director of the Department of Finance (the “Director”) has reviewed the: (1) Decision 

and Order Regarding Complainant’s Motion for Preliminary Order and Respondent’s Motion for 

Summary Judgment, dated June 14, 2021 (“June 14, 2021 Order”); (2) Order Re: Motion for 

Reconsideration, also dated June 14, 2021; (3) Order Re: Motion for Reconsideration, dated July 

16, 2021 (“July 16, 2021 Order”); (4) Amended Order Regarding Complainant’s Motion for 

Preliminary Order and Respondent’s Motion for Summary Judgment and Respondent’s Motion 

for Reconsideration, dated July 30, 2021; (4) Order Regarding Restitution and Penalties, dated 

January 4, 2022 (“January 4, 2022 Order”); (5) Order Re: Motion for Reconsideration, dated 
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February 7, 2022 (“February 7, 2022 Order”); and (6) Order Regarding Restitution, Penalties and 

Costs, dated March 7, 2022 (collectively, the “Orders”), issued by David V. Nielsen, the duly 

appointed hearing officer in this matter.  The Director has also reviewed the extensive record in 

this matter, including the briefing of both sides and the most recent briefing: (1) Respondent Wall 

& Associates, Inc.’s Brief in Support of Its Request for a Final Order Different From the 

Preliminary Order Entered On January 4, 2022 And The Hearing Officer’s Two Interlocutory 

Orders Entered on June 14, 2021, submitted April 18, 2022; and (2) the Department’s Response 

Memorandum on Review to Director, submitted May 9, 2022.  

As detailed below, the Director hereby finds that much of the legal analysis, authorities, 

and conclusions reached by the hearing officer in the Orders comprise the correct legal analysis 

and application of governing law to the facts in the record before this agency. As explained below, 

the Director exercises her discretion to reach a different result regarding the restoration of fees in 

this matter. Based on the record in this matter, and pursuant to Idaho Code § 26-2244 and -2248, 

and § 67-5245, the Director enters the following Findings of Facts and Conclusions of Law (which 

incorporates much of the analysis and conclusions of law of the hearing officer) and orders it as a 

Final Order in this matter.  

I.  FINDINGS OF FACTS 

A.  Procedural History  
 

The State of Idaho, Department of Finance, Consumer Finance Bureau (the “Department”) 

filed a Verified Complaint for Order to Cease and Desist and for Monetary Penalty (the “C&D 

Order”) on December 3, 2019. Wall & Associates, Inc. (“Respondent” or “Wall”) contested the 

C&D Order. The parties litigated and negotiated various discovery issues, including a joint Petition 

to the District Court, which resulted in an Order Directing Production of Information and 

Documents, issued on June 29, 2020. On July 31, 2020, the Department filed an Amended Verified 
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Complaint for Order to Cease and Desist and for Monetary Penalty, which is the governing 

pleading in this administrative proceeding.    

In January of 2021, the parties filed the equivalent of cross-motions for summary judgment. 

In support of the motions, the parties submitted several declarations and numerous exhibits. The 

parties also submitted Stipulated Facts (“SF”), which attached exhibits A-P. After briefing and oral 

argument, the hearing officer issued his initial order (an interlocutory order), the June 14, 2021 

Order that concluded that Wall’s business of tax debt counseling and negotiation fell within the 

scope of the Idaho Collection Agency Act (“ICAA”) and its licensing requirement for all debt 

counselors; Wall had committed fifty-four separate violations of the ICAA from 2011 to 2020; 

and Wall was ordered to cease and desist from further unlicensed activities or other violations of 

the ICAA. The parties were ordered to submit materials to address the remaining issue of sanctions. 

Wall requested reconsideration of those substantive findings of liability, and the hearing 

officer entered the July 16, 2021 Order that considered and rejected numerous legal arguments for 

why the ICAA and its licensing requirement should not apply to Wall. After further extensive 

briefing and oral argument, the hearing officer entered the January 4, 2022 Order that awarded 

monetary penalties of $162,000 ($3,000 per violation); full restitution of fees to ten of Wall’s Idaho 

clients at issue; restitution of 75% of fees to the remaining forty-four of Wall’s Idaho clients at 

issue; and costs of the investigation and administrative proceeding. Wall filed another motion for 

reconsideration, and the hearing officer entered the February 7, 2022 Order that considered and 

rejected the various legal arguments raised.  

On February 17th, the Department filed a Memorandum of Fees and Costs (“Memo of 

Fees”), with supporting declarations, seeking $38,875 in fees and $3,141.60 in costs. Exhibit A to 

the Memo of Fees also attached a final statement of fees paid by each Idaho client and a calculation 
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of the total amount previously ordered by the hearing officer (the 75% and 100% splits). Wall did 

not file a response. On March 7, 2022, the hearing officer entered his preliminary order that both 

incorporated his prior orders and added the final calculations of restitution and fees and costs. The 

order concluded that the ICAA is applicable to Wall’s business, and that Wall committed fifty-

four violations of the ICAA. It further ordered that the proper remedy is an order to cease and 

desist; a monetary penalty of $162,000; restitution to fifty-four Idahoans of $507,635.50 (75% 

restoration of fees to forty-four clients and 100% restoration of fees to ten clients); and fees and 

costs to the Department of $42,016.60.  

On March 21st, Wall petitioned the Director to review the various orders from the hearing 

officer, including the most recent March 7, 2022 preliminary order. On March 28, 2022, the 

Director entered her Order Granting Respondent’s Petition For Review, pursuant to Idaho 

Administrative Procedures Act Rule 04.11.01.730(d). Thereafter, both parties submitted a final 

brief addressing the various issues raised in this proceeding.    

B.  2011 Complaint and Wall’s Initial Communications with the Department 

Wall is a Virginia corporation that has not registered to do business with the Idaho 

Secretary of State. SF, ¶ 2; I.C. § 30-21-502(a). Wall is solely owned by Ken Wall. See Deposition 

of Patrick “Mark” Yates (“Yates Depo.”), p. 140, lines 19–20, attached as Exhibit A to the 

Declaration of Counsel in Support of Motion for Preliminary Order, filed January 19, 2021 (“1st 

Counsel Dec.”).  

In 2011, the Department received a consumer complaint concerning Wall from AM and 

VM1 of Meridian, Idaho. See Declaration of Celia Kinney (“Kinney Dec.”), filed January 19, 2021, 

Ex. A. AM and VM provided a detailed summary of interactions with Wall and its various 

 
1 For privacy, in this final order, abbreviations are used instead of the names of Wall’s clients.  



FINAL ORDER ADOPTING AND AMENDING HEARING OFFICER PRELIMINARY ORDER – Page 5 
 

employees from January of 2011 through September of 2011. Id. AM and VM stated that they 

contracted with Wall for assistance with resolving taxes owed to the Internal Revenue Service 

(IRS) and Idaho State Tax Commission, paid $7,800 to Wall (a down payment of $3,000 and 

monthly payments totaling $4,800), and could not identify any benefit received after months of 

trying to contact Wall for assistance. Id. Here is a portion of that detailed complaint: 

In early August of 2011, my husband and I decided to cease services with Wall and 
Associates and requested a full refund be paid out. During the week of August 10th, 
[AM] and I received a letter notifying us that Wall and Associates had stopped working 
on our case and were no longer going to represent us. On August 10th I called and spoke 
with Christian Rosa asking her if our case was closed or open. She indicated it was still 
active and open. She also suggested I call Mellissa Riehl, who works in billing. I called 
Ms. Riehl and she informed me that our case was closed and that in order to reinstate 
their service I would have to pay all back payments owed. I asked to speak to Mark 
Yates, CEO and the individual who sent the letter. She said he wasn’t available … I 
asked to be transferred to his direct line and she said that wasn’t a possibility. … I 
called Wall and Associates and asked to speak to a supervisor, manager, attorney 
anyone who over sees the distribution of cases. I was told by the individual who 
answered the phone … that I should speak with Christiana Rosa. Demanding to speak 
to someone in management I was transferred to Jennifer Smith. Ms. Smith said her title 
was that of “case supervisor.” While speaking with Ms. Smith I gave her every account 
that [AM] and I had experienced with Wall and Associates, that there was zero 
communication on Wall and Associates part other than a rare return of a phone call and 
that of a monthly statement asking for more money. Ms. Smith gave the impression she 
would check into our case and that she would be assigning it to an individual whose 
position was to investigate complaints. That individual was Clarissa Campbell. Within 
two days I was contacted by Ms. Campbell. During Ms. Campbell’s call she explained 
to me that her committee was going to meet that Friday and to discuss my case and that 
she would contact me afterward to let me know what was decided. … By the following 
Monday I called Ms. Campbell, only to be told that the meeting was postponed and 
wouldn’t take place until that Monday afternoon. Ms. Campbell didn’t contact us that 
week. On Friday I called her and she said that the Monday meeting was moved to 
Friday and that she promised to get back to [us] later that day. For almost a month this 
was the run-around we were given by Ms. Campbell. 

Id. AM and VM sued Wall in the Small Claims Department of the Ada County Fourth District 

Court and on October 30, 2012, obtained a final judgment against Wall for $5,000 (the 

jurisdictional limit for damages) plus $102 in costs. Id., Ex. D. Wall appealed to the District Court 

where the Court entered an Order Denying Appellant’s Motion for Relief from Judgment. Id., Ex. 
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E. Wall refused to voluntarily pay this judgment and avoided collection attempts by a licensed 

Idaho debt collection company. Id., ¶ 3 and Ex. F. 

In 2011, the Department contacted Wall regarding the complaint from AM and VM, and 

Wall responded to indicate that it “worked diligently on the [AM and VM] tax problems” and that 

“[t]his business is not the practice of law, and neither is it within the regulated debt services 

identified in your letter.” Id., Ex. G. The Department and Wall communicated back and forth via 

letter regarding the Department’s position that Wall was a debt counselor and subject to the ICAA. 

Id., Exs. G-K. On March 6, 2012, the Department’s counsel, Deputy Attorney General Brian 

Nicholas, stated:  

Thank you for your letter of February 17, 2012. However, nothing you stated 
changes the basic facts. Wall and Associates, Inc. took money from [AM and VM] for 
the purpose of settling a debt owed by [AM and VM]. Accordingly, Wall and 
Associates is acting as a debt counselor as that term is defined in Idaho law.  

At this point there is no reason for a continued dialogue. Wall and Associates 
needs to either obtain a license or quit doing business as a debt counselor in Idaho. 
It may do other business activities in Idaho without being licensed, but if Wall and 
Associates takes clients’ money to settle outstanding debts, it needs to be licensed.  

Within twenty-one (21) days from the date of this letter, please have Wall and 
Associates make application for a license or advise the Idaho Department of Finance 
that it will no longer operate in Idaho performing activities described in Idaho Code § 
26-2223(7). This would include taking money from clients to settle debts owed to the 
IRS or the State of Idaho. Otherwise, the Department will take the legal and 
administrative remedies it has available, including the issuance of a Cease and Desist 
Order. 

Id., Ex. K (emphasis added). Wall did not seek a license nor did it send a letter to the Department 

indicating that it was no longer performing activities as a debt counselor in Idaho. Nothing in the 

record indicates that Wall informed the Department that it was going to change nothing and ignore 

the requirement of getting licensed. The Department did not take any further action. The 

Department’s next interaction with Wall did not occur until approximately 2018. 
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C. Recent Complaints Resulting in This Administrative Action 

 Despite the warning from the Department, Wall did not stop taking money from Idaho 

clients to settle outstanding tax debts owed to the IRS or the State of Idaho. As disclosed by Wall 

in 2020 as part of this contested case, Wall contracted with three new Idaho clients in 2012, two 

in 2014, three in 2015, one in 2016, four in 2017, nineteen in 2018, twelve in 2019, and eight in 

2020. Declaration of Counsel (“2nd Counsel Dec.”), filed August 13, 2021, Ex. 1. It is not known 

how many more Idaho clients Wall has contracted with since June of 2020, since Wall has not 

supplemented its disclosures of its clients and the Department has not required updated 

information. Notwithstanding this contested case and the various rulings by the hearing officer, 

nothing in the record indicates that Wall has ever stopped accepting Idaho clients for its tax debt 

counseling/negotiating business. For example, a search on the website for the Real Yellow Pages 

still returns an advertisement for Wall & Associates, with an address in Boise, as “Taxes-

Consultants & Representatives ….” https://www.yellowpages.com/boise-id/mip/wall-associates-

507331076 (August 23, 2022). Wall has stated, “Wall will comply with the Idaho Collection 

Agency licensing requirements if that is the final decision of the Department or the Idaho Courts 

after the issuance of the Department’s final decision.” See Declaration of P. Mark Yates In 

Opposition to the State of Idaho, Department of Finance, Consumer Finance Bureau, Motion for 

Penalties, filed on August 27, 2021 (“Yates Penalties Dec.”), ¶ 64.   

 In March of 2018, the Department received a complaint via email from MG of Nampa, 

Idaho regarding Wall. Kinney Dec., Ex. M. He described how Wall said it could help him with 

resolving his tax debt but had not accomplished anything after five months. Id. MG stated, “I have 

paid them a lot of money and they haven’t not [sic] given me the service I was told I would get 

and feel [sic] that I am being scammed.” Id. 

https://www.yellowpages.com/boise-id/mip/wall-associates-507331076
https://www.yellowpages.com/boise-id/mip/wall-associates-507331076
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On January 3, 2019, the Department received a complaint from MP of Mountain Home, 

Idaho regarding Wall. Id., Ex. N. In her written description, MP claimed that she was lied to by 

Wall regarding various issues, including about the filing of additional tax returns, about who at 

Wall was an attorney, and about the timetable for working on the tax issues. Id.  

The Department also learned of an additional complaint from MM of Boise, Idaho to the 

Better Business Bureau, dated February 2, 2017. Id., Ex. L. MM stated,  

In February 2015 I retained Wall & Associates to help settle a tax matter with the 
IRS. I’ve paid $10,250. I was told in the beginning it would be 10-12 mo. to settle. Its 
been 2 yrs. They don’t return phone calls. I don’t even speak to lead employees 
anymore. I only speak to interns. I’ve made multiple complaints in past 6-8 mo. They 
were supposed to send an Offer & Compromise in Nov 2016. They still haven’t relayed 
the offer to the IRS. 

Id. The Department commenced an investigation into Wall. On December 3, 2019, it initiated this 

administrative enforcement action against Wall for unlicensed debt counselor activities.  

D.  Wall’s Business Practices  

Wall had its Idaho clients sign a written “Agreement,” which form remained mostly the 

same from 2011 through 2020. SF, ¶ 6, Exs. F, G, & H. The agreements provided that, in exchange 

for fixed initial and ongoing monthly fees that the clients agree to pay Wall, Wall promises the 

customers that it will “represent you administratively before the taxing authorities” regarding 

specific taxes and specific years that are manually written into the corresponding blank spaces. Id. 

This monthly fee structure creates a potential disincentive for Wall to finish its work on behalf of 

the client. Fees do not appear to be capped. Id. 

For some client contracts, Wall had clients agree to pay a percentage of any eventual tax 

savings (e.g. 10%), in addition to the initial and monthly fees. SF, Exs. F & G. The record does 

not contain any evidence of Wall receiving any performance fee from Idaho clients. SF, Ex. P. 
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In its marketing materials, Wall presented itself as having superior skills negotiating a 

reduction and resolution of tax debts. For example, Wall’s advertisement in the Idaho Yellow Page, 

located under “Attorneys - Taxes” and “Taxes - Consultants and Representatives”, states: “Reduce 

IRS Tax Debt”, “High Settlement Rate”, “Wall and Associates, Inc. saved taxpayers in excess of 

$136 MILLION DOLLARS in last 5 years.” SF, Exs. A & B. On yellowpages.com, Wall 

advertised, “In most cases we’re able to settle outstanding taxes, penalties and accumulated interest 

for a fraction of the amount due” and “We’re here to negotiate on your behalf.” SF, Ex. C. On 

wallandassociates.net, it advertised, “Then, we work hard to negotiate a final resolution to their 

past due tax debts and get their lives back to normal once and for all.”; “We negotiate with the IRS 

to help make your tax problems go away!!”; “Our tax professionals aggressively negotiate on 

behalf of taxpayers until a settlement is reached that is sensible and affordable for our clients with 

the state tax department.”; and “We have been able to reduce our client’s tax debts by over $150 

million dollars! We specialize in reducing, removing or restructuring unpaid Federal, State and 

city tax debts for individuals or businesses.” SF, Ex. D & E. 

Wall listed (208) area code phone numbers in its Idaho advertisements, making it appear 

that these numbers originated in Idaho, but they did not ring to offices in Idaho and were not 

answered in Idaho. SF, Exs. A & B. Wall advertises that it has offices nationwide, including Idaho. 

SF, Ex. B (“LOCAL OFFICES TO SERVE YOU”), Ex. C (“950 W Bannock St. Ste 1100, Boise, 

ID 83702”); Kinney Dec., Exs. C & S (Boise address listed). However, the sole Idaho “office” was 

not an ongoing office but was a temporary rental space owned or managed by Regus where Wall 

would conduct sales pitches to potential new clients. Kinney Dec., Exs. T & U. Service work for 

contracted Idaho clients was conducted by personnel in Virginia, or perhaps Tennessee, and not 

out of Idaho.  
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Among other communications, Wall’s standard business practice was to send a letter to all 

new clients, typically within one to two weeks of the signing of the initial written agreement. SF 

¶ 7, Ex. I & J. Through 2019, the letter included the following statements:  

You have hired us to negotiate your tax debt with the IRS and the State of 
Idaho. Our strategy in resolving these matters has been very successful for many years. 
Please be aware that we will most likely begin the negotiation of your tax matter with 
a low figure, or offer amount. We are well versed in our negotiation skills and tactics 
and realize that most of the time this amount will be increased by the IRS. However, 
beginning negotiations with a low figure is beneficial to you as our client as the IRS is 
almost always certain to raise this figure as we pursue settlement. 

It is imperative that as your representative, our office handle all contact with the 
taxing authorities. We ask that you refrain from contacting the IRS and State of Idaho 
directly while we represent you. …  

SF, Ex. I (emphasis added). Starting in 2020, after the Department had commenced this 

enforcement case, Wall changed the language in its standard letter to new clients to remove the 

reference to “tax debt” and instead state: “You have hired us to provide administrative 

representation for your tax matter with the IRS and State of Idaho.” SF, Ex. J. Nothing in the record 

suggests this change in terminology changed any actual services Wall provided to clients. 

Another standard practice of Wall was to send a packet of information to new customers 

explaining Wall’s services and introducing them to Wall staff who may be working on their matter. 

Here is some of the standard language sent to new clients: 

You should expect W&A to always negotiate in your best interest. You should 
expect us to respond timely to the IRS and negotiate where appropriate. You should 
not expect us to be magicians. While W&A has proven very successful in negotiating 
its clients’ tax debts, you should understand that it takes a cooperative effort between 
our clients and our company in order to achieve success.  

Further, you can expect the IRS to move slowly at times in finalizing a resolution. 
They have little or no reason to move quickly and sometimes can force a taxpayer to 
give up in frustration by delaying resolution. Do NOT give up! W&A is aware of IRS 
tactics and will take all necessary action to move your case forward as quickly as 
possible while keeping your case in a favorable position for resolution. 
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SF, Ex. K (emphasis added). As shown above, Wall’s marketing and communications with clients 

referred to “tax debts” and the negotiation or resolution of “tax debts” owed by its clients. Wall 

does not contract to assist clients with any other type of debt. 

Wall’s tax debt assistance to clients can take on various forms (in addition to negotiating 

the reduction of the debt, through an Offer in Compromise or payment plans), including assisting 

with addressing lien or other on-going collection/levy issues; counseling with the client regarding 

the need to file past tax returns; and counseling with the client regarding various IRS or other tax 

authority policies, procedures, rules, and written communications. See Yates Penalties Dec., ¶ 3. 

It is unclear how often Wall employees appear on behalf of clients in any IRS administrative 

hearing, and how often, if at all, that occurred with the 54 Idaho residents that were Wall’s clients 

from 2011 to 2020.  

Wall informs clients (beginning with the initial written Agreement) that it does not provide 

any legal assistance related to taxes: “Our services apply only to administrative tax practice and 

hearings. The company provides no legal services, and does not represent persons in any state or 

federal court whatsoever. If you desire legal services, you must contract for such services 

separately. This is not a solicitation to provide legal services.” SF, Ex. F. If legal assistance is 

needed, then its sister company, the law firm E. Kenneth Wall PC (also owned by Kenneth Wall), 

offers its separate services for a separate fee. Id.  

Wall also does not prepare tax returns. For example, if it contracts to help a client that has 

not filed past tax returns, Wall informs that client that they must file all past tax returns and refers 

that client to a sister company, Atlas Tax Service owned by Mena McCarthy, wife of Kenneth 

Wall, that provides tax return preparation services for an additional fee: “If you would like to speak 

with a representative from Atlas Tax Service regarding preparation of your unfiled returns for 
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these tax years, we would be more than happy to make the referral. Please understand that Atlas 

Tax Services is a separate company with its own fee structure.” SF, ¶ 8, Ex. L; Yates Depo., 

144:11-147:2. 

Wall’s form, pre-printed contracts with clients contain the following term: “This agreement 

is deemed entered into in Virginia and is subject to the laws of Virginia. Jurisdiction for any action 

by you, or by Company, to enforce this agreement, or concerning charges under this agreement, 

shall be exclusively in the Virginia courts located in Fairfax County, Virginia.” SF, Exs. F, G, H. 

Beginning in 2014, Wall added a mandatory arbitration provision to the client contract that 

required all arbitration to occur in Virginia and through an arbitration service (the McCammon 

Group) headquartered in Virginia. SF, Exs. G & H. Nothing in the Wall contracts with clients or 

in the record suggests that these contract terms were negotiable or that the clients had access to 

legal counsel when agreeing to these terms. SF, Exs. F, G, H. The current McCammon Group 

website indicates that it would not handle arbitrations where no counsel had consulted with the 

debtors regarding the initial agreement to arbitrate: 

All parties must be represented by counsel unless The McCammon Group gives 
consent in exceptional circumstances. 

 ….  
“Generally, McCammon does not handle arbitrations pursuant to External 

Agreements unless all of the parties have either: (a) executed the External 
Agreement after consulting with counsel at the time of executing or developing the 
External Agreement; or (b) at the time of the initiation of the Claims, or the response 
thereto, agree through counsel to arbitrate the Claims and Counterclaims and to be 
bound by these Rules.  (If the facts referenced in this paragraph come into question, 
the party initiating the Arbitration shall have the burden of demonstrating them to 
McCammon.)” 

https://www.mccammongroup.com/services/arbitration/.  

E.  Wall’s Disclosed Results for Idaho Clients Since 2011 

This administrative enforcement action was brought initially focused on bringing Wall 

into compliance with the ICAA’s licensing requirements. As such, the Department has not 

https://www.mccammongroup.com/services/arbitration/
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performed an in-depth investigation of Wall’s business practices related to its 54 Idaho clients 

from 2011 to 2020. As detailed above, the Department currently is aware of four complaints 

from the 54 clients. The record does not currently contain interviews of any of the 54 clients 

regarding what benefit they each received from contracting with Wall, how that compares to 

the fees they each paid, or whether they consider themselves satisfied with Wall’s efforts.  

Wall’s current CEO provided declaration testimony recounting the work Wall did for 

each of the fifty-four Idaho residents. Yates Penalties Dec., ¶¶ 7-59. The assistance appears to 

have been substantial for some of its clients and less so for others. Id. The testimony also 

suggests that some clients obtained assistance even where the tax debt was not explicitly 

reduced through the Offer in Compromise process. For example, the first listed clients 

apparently obtained an installment agreement with the IRS to pay $100 a month, despite a tax 

bill that was not reduced from $64,340. Id. ¶¶ 7-8. As another example, the second listed clients 

are apparently still in the process of getting the IRS to hopefully accept late-filed taxes, which 

may eliminate their tax debt altogether. Id. ¶ 9. The CEO’s declaration is filled with similar 

descriptions of potential value obtained for the various Idaho clients, which includes avoiding 

levy and other collection actions, reaching installment agreements, obtaining abatements, 

obtaining non-collectible status, and counseling regarding best strategies for various debt 

issues, including how to best benefit from the applicable statutes of limitation. Id. ¶ 7-59. The 

CEO’s declaration also states that some clients terminated their contract with Wall for reasons 

other than dissatisfaction, others were explicitly satisfied when they terminated, and others are 

still working with Wall. Id. ¶¶ 7-59; see, e.g., ¶ 31 (“H was happy with Wall’s services and 

chose to end services ….”); ¶ 32 (“J stated that he was satisfied with this outcome and Wall’s 
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work.”). These assertions are currently uncontested as the record contains no testimony from 

the clients regarding their experiences and services received. 

The record also shows that fees paid by various clients differ dramatically. For 

example, one client paid $98,000 in fees for work that began in 2012; others paid $60,800 

(client since 2018), $40,100 (2012), $37,250 (2012), $36,300 (2011), 28,500 (2018), and 

$22,500 (2019) (collectively, seven “Outlier Clients”). SF, Ex. P. Another six clients have paid 

between $13,000 and $15,000. The remaining 41 clients have all paid less than $13,000, with 

sixteen paying less than $5,000 and another nineteen paying between $5,000 and $10,000. Id. 

Some of the high overall fees were partially caused by much higher monthly fees. For example, 

almost all clients paid a monthly fee of $400-500, but four clients paid monthly fees of $1000 

or $1200; all four of those clients are among the seven Outlier Clients. SF, Ex. P. 

The testimony from Wall’s CEO states that the client paying $98,000 received the 

benefit of a negotiated installment agreement of $2,500 a month and “was satisfied with this 

outcome and Wall’s work.” Yates Penalties Dec., ¶ 32. Wall’s CEO stated that the client that 

paid $60,800 received help with various levy and lien issues; the client that paid $40,100 

received help submitting two Offers in Compromise that were rejected; the client that paid 

$37,250 received help in getting a levy released and submitting an offer in compromise that 

was rejected; the client that paid $36,300 was helped submitting offers in compromise that 

have not been accepted and in avoiding further collection efforts of the IRS; the client that paid 

$28,500 was helped (since 2018) to get a payment plan that is not yet in place; and the client 

that paid $22,500 was helped (since 2019) to work out a payment plan that is not yet in place. 

Id., ⁋⁋ 54, 34, 11, 25, 50, and 23.  
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Wall did not provide any evidence showing the time expended for any of the clients, 

including for the Outlier Clients. Id. Wall’s contracts with debtors state, “You agree that the 

Company is not required to and shall not provide any accounting of time spent on your tax 

problem, nor of any specific charges, nor of any application of your fee to specific services 

under this agreement.” SF, Exs. F, G, H. Wall did not provide evidence explaining how fees 

for non-legal and non-tax preparation work related to tax debts could reasonably reach from 

$20,000 to $90,000. Yates Penalties Dec., ¶¶ 1-64. In fact, in this proceeding, Wall’s CEO 

does not even discuss or attempt to explain the specific fee amounts charged to each Idaho 

client or how they relate to specific work done for the client. Id.       

F.  Other Recent Regulatory Actions and Investigations Against Wall 

Several states have brought investigations and civil actions against Wall based on 

allegations of consumer protection violations. For example, on September 13, 2017, the Virginia 

Attorney General filed a civil Complaint against Wall that alleged dozens of violations of the 

Virginia Consumer Protection Act, including misrepresenting to consumers:  

• “the geographic origin of its services;” 
• “that Wall’s salespeople were ‘tax consultants,’ ‘tax experts,’ or tax analysts;” 
• “about who would be providing tax services to them and the experience, 

knowledge, qualifications, training, authorization, and certification of the Wall 
employees;” 

• “the average or typical outcome or results for Wall customers;” 
• “specific potential outcomes;” 
• “the amount of fees consumers would have to pay Wall to resolve their case;”  
• “that Wall could perform tax preparation services;” and 
• “about IRS practices, including the false statements that ‘IRS personnel are well 

aware that over 99% of all installment agreements are defaulted upon’ or that tax 
penalties ‘are used to measure the performance of IRS managers.’” 

See https://www.oag.state.va.us/consumer-protection/files/Lawsuits/wall-assoc-Complaint.pdf. 

The claims have similarities with the various complaints from Idaho residents, detailed above. The 

claims are still unproven; the on-line docket for the Circuit Court for Fauquier County shows that 

https://www.oag.state.va.us/consumer-protection/files/Lawsuits/wall-assoc-Complaint.pdf
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the case is set for trial to commence in April of 2024. See 

http://ewsocis1.courts.state.va.us/CJISWeb/CaseDetail.do. Wall is a Virginia-based company.  

 On December 11, 2018, Minnesota’s Attorney General filed a civil Complaint against Wall 

that alleged similar consumer protection violations. State of Minnesota v. Wall & Associates Inc., 

Fourth Judicial District Court Hennepin County, Minnesota, File No. 27-CV-18-19874. The 

Second Amended Complaint, which also includes claims against two Wall executives, provides:  

… By its own account, Wall & Associates advertises its tax debt settlement services 
“[e]verywhere”—via television, radio, direct mailings, and the internet. Through its 
advertisements and representations, Wall & Associates falsely leads consumers who 
are interested in Wall & Associates’ tax debt settlement services to believe that they 
will meet with Wall & Associates’ supposed tax experts at one of the company’s 
permanent offices in Minnesota to discuss their tax problems. In reality, consumers 
meet with a Wall & Associates salesperson at a temporary, rented office space. Wall & 
Associates’ salespersons then falsely promise substantial reductions in consumers’ tax 
debts in a short period of time in order to induce consumers to enter into debt settlement 
services agreements with Wall & Associates. Under such agreements, Wall & 
Associates charges consumers large fees—in some instances totaling more than 
$15,000— before fully (if ever) performing its promised services. Wall & Associates’ 
conduct violates Minnesota’s consumer protection laws …. 

See https://publicaccess.courts.state.mn.us/CaseSearch. The on-line case docket shows that the 

matter has not yet been set for trial, so the claims are not proven. Id.  

 Wall also has a business office in Tennessee, and Tennessee’s Attorney General has been 

litigating for several years with Wall related to an investigation into Wall’s business practices. See 

In Re Wall and Associates, Inc., Case No. 18-0561-I (commenced in May of 2018) and Case No. 

18-0606-I, in the Chancery Court for the Twentieth Judicial District of Davidson County, 

Tennessee; see also In re Wall & Assocs., Inc., No. M202001687COAR3CV, 2021 WL 5274809, 

at *1 (Tenn. Ct. App. Nov. 12, 2021) (finding no error in order compelling Wall to fully respond 

to investigative subpoena and imposing monetary sanctions).  

http://ewsocis1.courts.state.va.us/CJISWeb/CaseDetail.do
https://publicaccess.courts.state.mn.us/CaseSearch
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G.  Warnings to Consumers About Tax Relief Companies Generally 

 The Federal Trade Commission website contains an article entitled “Tax Relief 

Companies.” It states,  

Tax relief companies use the radio, television and the internet to advertise help for 
taxpayers in distress. If you pay them an upfront fee, which can be thousands of dollars, 
these companies claim they can reduce or even eliminate your tax debts and stop back-
tax collection by applying for legitimate IRS hardship programs. The truth is that most 
taxpayers don’t qualify for the programs these fraudsters hawk, their companies don’t 
settle the tax debt, and in many cases don’t even send the necessary paperwork to the 
IRS requesting participation in the programs that were mentioned. Adding insult to 
injury, some of these companies don’t provide refunds, and leave people even further 
in debt. 

Some taxpayers who filed complaints with the Federal Trade Commission (FTC) 
reported that, after signing up with some of these companies and paying thousands of 
dollars in upfront fees, the companies took even more of their money by making 
unauthorized charges to their credit cards or withdrawals from their bank accounts. 

If you owe back taxes and don’t know how you’re going to pay the debt, the FTC, 
the nation’s consumer protection agency, says don’t panic, take a deep breath, and 
consider your options. If you are having trouble paying bills, it’s often better to try to 
work out a payment plan with the creditor yourself than to pay someone else to 
negotiate a plan for you. The same is true when you owe money to the IRS or your state 
comptroller. 

https://consumer.ftc.gov/articles/tax-relief-companies. Similarly, the IRS has posted warnings to 

taxpayers about what it calls Offer in Compromise mills (“OIC mills”):    

As the 6th item on the 2022 “Dirty Dozen” scams warning list, the Internal Revenue 
Service today cautioned taxpayers with pending tax bills to contact the IRS directly and 
not go to unscrupulous tax companies that use local advertising and falsely claiming 
they can resolve unpaid taxes for pennies on the dollar. 

“No one can get a better deal for taxpayers, than they can usually get for themselves 
by working directly with the IRS to resolve their tax issues,” said IRS Commissioner 
Chuck Rettig. “Taxpayers can check online for their best deal, as well as calling a 
specialized collection line where they can get fast service by using voice and chat bots 
or opting to speak with a live phone assistor.” 

Offer in Compromise (OIC) “mills” make outlandish claims usually in local 
advertising regarding how they can settle a person’s tax debt for pennies on the dollar. 
The reality usually is that taxpayers pay the OIC mill a fee to get the same deal they 
could have gotten on their own by working directly with the IRS. 

The IRS has compiled the annual Dirty Dozen list for more than 20 years as a way 
of alerting taxpayers and the tax professional community about scams and schemes. … 

https://consumer.ftc.gov/articles/tax-relief-companies
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OIC mills are a problem all year long but tend to be more visible right after the 
filing season is over and taxpayers are trying to resolve their tax issues perhaps after 
receiving a balance due notice in the mail. 

For those who feel they need help, there are many reputable tax professionals 
available, and there are important tools that can help people find the right practitioner 
for their needs. IRS.gov is a good place to start scoping out what to do. 

These “mills” contort the IRS program into something it’s not — misleading people 
with no chance of meeting the requirements while charging excessive fees, often 
thousands of dollars. 

An “offer,” or OIC, is an agreement between a taxpayer and the IRS that resolves 
the taxpayer’s tax debt. The IRS has the authority to settle, or “compromise,” federal 
tax liabilities by accepting less than full payment under certain circumstances. 
However, some promoters are inappropriately advising indebted taxpayers to file an 
OIC application with the IRS, even though the promoters know the person won’t 
qualify. This costs honest taxpayers money and time. 

https://www.irs.gov/newsroom/dirty-dozen-irs-urges-anyone-having-trouble-paying-their-taxes-

to-avoid-anyone-claiming-they-can-settle-tax-debt-for-pennies-on-the-dollar-known-as-oic-

mills. In its 2020 release, the IRS explained:  

These scams are commonly called OIC “mills,” which cast a wide net for taxpayers, 
charge them pricey fees and churn out applications for a program they’re unlikely to 
qualify for. Although the OIC program helps thousands of taxpayers each year reduce 
their tax debt, not everyone qualifies for an OIC. In Fiscal Year 2019, there were 54,000 
OICs submitted to the IRS. The agency accepted 18,000 of them. 

Individual taxpayers can use the free online Offer in Compromise Pre-Qualifier tool 
to see if they qualify. The simple tool allows taxpayers to confirm eligibility and 
provides an estimated offer amount. Taxpayers can apply for an OIC without third-
party representation; but the IRS reminds taxpayers that if they need help, they should 
be cautious about whom they hire. 

 see IRS Dirty Dozen notices for 2020, 2021, and 2022 at https://www.irs.gov/newsroom/dirty-

dozen. These statements by the FTC and IRS do not specify any particular company and do not 

mention Wall. These statements are relevant to show some of the concerns related to tax debt 

negotiator/counselors in general. 

H.  The Idaho Collection Agency Act Regulates Debt Counselors 

 The ICAA was originally enacted to address collection agencies and most of its provisions 

are still focused towards regulating those businesses. Idaho Code § 26-2221 et seq. However, the 

https://www.irs.gov/newsroom/dirty-dozen-irs-urges-anyone-having-trouble-paying-their-taxes-to-avoid-anyone-claiming-they-can-settle-tax-debt-for-pennies-on-the-dollar-known-as-oic-mills
https://www.irs.gov/newsroom/dirty-dozen-irs-urges-anyone-having-trouble-paying-their-taxes-to-avoid-anyone-claiming-they-can-settle-tax-debt-for-pennies-on-the-dollar-known-as-oic-mills
https://www.irs.gov/newsroom/dirty-dozen-irs-urges-anyone-having-trouble-paying-their-taxes-to-avoid-anyone-claiming-they-can-settle-tax-debt-for-pennies-on-the-dollar-known-as-oic-mills
https://www.irs.gov/newsroom/dirty-dozen
https://www.irs.gov/newsroom/dirty-dozen
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statute was amended many years ago to add debt counselors and credit counselors (referred to 

herein, collectively, as debt counselors) as additional regulated businesses. The statute contains a 

few provisions that are unique to debt counselors. See §§ 26-2223 (1) & (7), -2229(3)(a) & (b), 

and -2232A.  

 The definition of debt counselor in the ICAA is broad and makes no attempt to limit itself 

to any specific type of underlying debt. The definition states:  

(7) Engage or offer to engage in this state in the business of receiving money from 
debtors for application or payment to or prorating of a debt owed to, any creditor or 
creditors of such debtor, or engage or offer to engage in this state in the business of 
providing counseling or other services to debtors in the management of their debts, or 
contracting with the debtor to effect the adjustment, compromise, or discharge of any 
account, note or other indebtedness of the debtor. 

Idaho Code § 26-2223 (emphasis added); see also § 26-2222(9) (definition of “‘Debt counselor’ 

or ‘Credit counselor’ means any person engaged in any of the activities enumerated in” § 26-

2223(7)). 

 The ICAA is an important consumer protection statutory regime as it relates to debt 

counselor businesses and their dealings with potentially vulnerable debtors. The ICAA requires 

debt counselors to obtain and maintain a license with the Department. § 26-2223. In order to obtain 

and maintain the license, the ICAA requires disclosures of relevant information about the debt 

counselor and on-going compliance, as defined by the ICAA. §§ 26-2224, -2225, & -2227. The 

ICAA puts limitations on certain debt counselor fees, imposes some refund requirements, and 

requires surety bonds. §§ 26-2229(3) & -2232A. The ICAA requires debt counselors to keep 

business records and make them readily available to the Department for review, and the ICAA 

gives the Department the ability to regularly examine the business of debt counselors and to use 

subpoena powers to investigate concerns or complaints. §§ 26-2228, -2234, & -2236. The ICAA 

permits the Department to hold debt counselors accountable for misrepresentations to their client 
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debtors, lack of fitness in their business practices, or unfair or deceptive business practices. §§ 26-

2226, -2227, & -2229A. The ICAA authorizes the Department to bring civil or administrative 

enforcement actions (and make criminal referrals) regarding violations of the ICAA by debt 

counselors. §§ 26-2244, -2245, and -2247. In sum, this regulatory licensing regime provides 

deterrence and important on-going oversight of this industry.  

 The ICAA’s definition of debt counselor does not specify any type of debt counseling 

business that would be excluded. There is no mention of any specific type of underlying debt that 

is included or excluded, i.e. there is no mention of tax debt or consumer debt or any other specific 

type of debt.  

The ICAA does define the term creditor and uses a very broad definition – “any person 

who offers or extends credit creating a debt or to whom a debt is owed”; except that it incorporates 

the term “person,” which is also a defined term that makes no mention of a government: “ ‘Person’ 

means any individual, corporation, association, partnership, limited liability partnership, trust, 

company, limited liability company, or unincorporated association.” It is unclear why 

governmental entities are not listed in the definition of “person” or “creditor” found at Section 26-

2222(6) or how that implicates licensees who counsel or negotiate regarding tax debts. The 

definition of creditor in the ICAA is much more relevant to the ICAA’s provisions regulating 

collection agencies that are acting on behalf of creditors. 

Becoming licensed as a debt counselor in Idaho is not expensive or complicated. The initial 

annual fee is $150, plus $20 for each employee that is contacting Idaho debtors. The annual 

renewal fee is $100, plus $20 for each employee that is contacting Idaho debtors. The licensee 

must also maintain a surety bond in an amount calculated based on the amount of fees paid by 

Idaho clients. The licensee must submit initial paperwork with disclosures about the business, its 
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owners, contracts, revenues, agents, etc. The licensee then typically files annual updates of those 

disclosures when it renews the license. The application and renewal forms are on the Department 

website and all forms are completed through a streamlined on-line process through NMLS (the 

Nationwide Multistate Licensing System). See https://www.finance.idaho.gov/industry/collection-

agencies/forms/. 

The Department currently has more than fifty licensed companies that do debt counseling 

and/or debt settlement. See https://www.finance.idaho.gov/licensee-search/. One of those is Instant 

Tax Solutions, LLC (“ITS”), a business that appears to have many similarities to Wall. When the 

Department contacted ITS in December of 2019 regarding its need to be licensed, ITS agreed, 

submitted its license application in February of 2020, and entered into a Consent Order admitting 

that it should have been licensed under the ICAA and paying a small fine. See 

https://www.finance.idaho.gov/legal/administrative-actions/consumer-

finance/documents/instant-tax-solutions-llc-2020-9-03-consent-order.pdf.  

I.  Tax Debt Versus Other Debts 

 Tax debts are similar to other debts in many ways: there are specific amounts owed by an 

obligor to an obligee, mechanisms for calculating the obligations, enforceable collection rights for 

the obligee, and legal protections for the obligor and its assets. Tax debts, like most or all debts, 

have their own state and federal laws that govern the rights of the obligor and the obligee and those 

laws can vary significantly depending on the jurisdiction.     

 In other ways, tax debts are different from other debts. Tax debts are a debt owed to a 

governmental entity (though not the only type of debt that can be owed to a governmental entity) 

rather than to an individual or business entity. Tax debts arise from a unique legal regime related 

to the sovereign taxing authority. Other debts arise from various other legal regimes: e.g., 

https://www.finance.idaho.gov/industry/collection-agencies/forms/
https://www.finance.idaho.gov/industry/collection-agencies/forms/
https://www.finance.idaho.gov/licensee-search/
https://www.finance.idaho.gov/legal/administrative-actions/consumer-finance/documents/instant-tax-solutions-llc-2020-9-03-consent-order.pdf
https://www.finance.idaho.gov/legal/administrative-actions/consumer-finance/documents/instant-tax-solutions-llc-2020-9-03-consent-order.pdf
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intentional torts, negligent torts, strict liability torts, contract breaches, contract obligations, unjust 

enrichment, consequential damages, criminal restitution, revolving debt, secured loans, unsecured 

loans, medical bills, utility bills, installment credit, trade credit, etc. 

 Tax debt counselors are accused of many of the same improper practices that are a 

regulator’s concern regarding any type of debt counselor: overpromising; using uninformed 

representatives to act as salespersons to obtain clients; overcharging fees; charging large up-front 

fees despite doing little up-front work; taking advantage of desperate, uninformed, and 

unsophisticated clients; promising results in order to sign a client up even though nothing can be 

promised about what a creditor will accept; having too many clients to provide the promised 

services; delaying work on files and thereby obtaining greater on-going fees; promising much 

shorter turnarounds than should be expected or attained; not providing good customer service or 

communication; charging fees that significantly erode or even exceed the debt reduction obtained; 

obfuscating the work actually being done; not doing sufficient up-front assessment to know what 

likely result could be obtained for the client; using marketing/advertising that is misleading and 

overly optimistic; marketing with statistics that are incorrect and misleading; and misleading the 

clients about the real limitations of what services a non-lawyer can provide. 

J.  Wall Is Not Licensed Under the ICAA or Exempt.  

Wall does not hold and has never held a license under Title 26, Chapter 22, Idaho Code, 

the ICAA. SF, ¶2. Wall is also not an organization that is identified in Idaho Code Section 26-

2239 as exempt from the ICAA. SF, ¶3.  



FINAL ORDER ADOPTING AND AMENDING HEARING OFFICER PRELIMINARY ORDER – Page 23 
 

II.  CONCLUSIONS OF LAW 

A. Director Review 

The Director is ultimately responsible for enforcement of the ICAA. See I.C. § 26-2228 (1) 

(“the director shall: (1) Administer and enforce the provisions and requirements of this act ….”) 

& (4) (“issue orders … that, in the opinion of the director, are necessary to execute, enforce, and 

effectuate the purpose of this act”); § 26-2244 (“Whenever it appears to the director … the director 

may order ….”). As such, where the Director reviews a preliminary order from a hearing officer, 

the Director reviews all legal and factual issues de novo based on the agency record, gives no 

deference to any findings or conclusions of the hearing officer, and can issue a different final order. 

See I.C. § 67-5245 (“(7) The head of the agency … shall exercise all of the decision-making power 

that he would have had if the agency head had presided over the hearing.”); § 67-5246(3).  

As discussed below, the Director agrees with and adopts much of the legal reasoning, 

interpretation of statute, findings of violations, and sanctions chosen by the hearing officer; 

however, the Director also enters this Final Order that makes changes to various aspects of the 

preliminary order from the hearing officer.  

B. Tax Debt Counselor Is A Debt Counselor Under ICAA  

For the many reasons stated by the hearing officer in his various Orders, which are 

incorporated herein, Wall’s actions related to its Idaho resident clients are actions that fall within 

the definition of a debt counselor, as defined in Idaho Code Section 26-2223(7): “contracting with 

the debtor to effect the adjustment, compromise, or discharge of any account, note or other 

indebtedness of the debtor.” See June 14, 2021 Order, pp. 5-23; July 16, 2021 Order, pp. 1-5. A 

tax debt counselor, such as Wall, falls within that broad statutory definition of a debt counselor.    
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The hearing officer’s conclusions of law are amended to add that Wall’s actions related to 

its Idaho resident clients are also actions that fall within the other definition of a debt counselor, 

as defined in Idaho Code Section 26-2223(7): “engage or offer to engage in this state in the 

business of providing counseling or other services to debtors in the management of their debts.” 

Wall’s written communications to clients and the declaration of its CEO filed in this proceeding 

confirm that it is providing counseling and other services to tax debtors regarding the management 

of their tax debts owed to one or more taxing authorities. Supra, Part I.C-E. 

For the many reasons stated by the hearing officer in his various preliminary orders, which 

are incorporated herein, tax debt counselors are regulated by the ICAA and fall within the scope 

of the intended meaning of the statutory language. For the many reasons stated by the hearing 

officer in his various preliminary orders, which are incorporated herein, the Director rejects Walls 

arguments that it should be allowed to perform unregulated debt counselor work with Idaho 

residents merely because it limits its debt counseling to tax debts. See June 14, 2021 Order, pp. 5-

23; July 16, 2021 Order, pp. 1-5.  

As the IRS made clear in its Dirty Dozen notices, tax debt counselors are a significant risk 

to Idaho residents; that risk is substantially similar to the risks from all other debt counselors the 

Idaho Legislature chose to regulate under the ICAA. This risk is further shown by the allegations 

of the lawsuits brought against Wall in Virginia and Minnesota, including the four complaints 

brought by Idaho residents against Wall. As a remedial statute, the ICAA is interpreted broadly to 

apply to all debt counselors, including tax debt counselors. See Smith v. Glenns Ferry Highway 

Dist., 166 Idaho 683, 693, 462 P.3d 1147, 1157 (2020) (“However, we interpret remedial statutes 

broadly ‘to satisfy their remedial purposes.’”).  
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The ICAA’s definitions of “creditor” and “person,” that do not refer to a governmental 

entity, were not intended to remove tax debt counselors from the scope of the ICAA. If that were 

the intent of the Legislature, it could have so stated directly and clearly. In addition, the two 

definitions of debt counselor at issue here, do not even use the term “creditor.” 

The ICAA’s limits on the fee of a debt counselor and its requirements related to refunds 

are not proof that the Legislature intended to exclude tax debt counselors from the scope of the 

ICAA. If that were the intent of the Legislature, it could have so stated directly and clearly. Those 

fee and refund provisions can be interpreted consistent with their general application to all debt 

counselors, including tax debt counselors. For example, if tax debt counselors are not typically 

counseling on and negotiating the reduction of tax debts that can be considered unsecured, then 

that fee limitation provision would be inapplicable, rather than somehow removing tax debt 

counselors from the scope of the entire ICAA. 

Wall’s claims of federal preemption are rejected. See Idaho Dep’t Of Health & Welfare v. 

McCormick, 153 Idaho 468, 471, 283 P.3d 785, 788 (2012) (“In determining whether state law is 

preempted, we begin with a presumption of no preemption. …. Essentially, this Court must find 

that a state law is directly contrary to the congressional intent behind a federal statute before state 

law will be preempted.”) (internal quotation omitted). The hearing officer addressed this issue 

correctly in the Orders. There is nothing in requiring licensure of Wall that “stands as an obstacle 

to the accomplishment and execution of the full purposes and objective of Congress.” Id., 153 

Idaho at 471, 283 P.3d at 788. If there were any conflict between federal law and some aspect of 

the ICAA, then preemption would only be applicable to that limited conflict and would not preempt 

the entire ICAA. Id. Here, there is no evidence in the record that any federal regulator is doing 

anything to regulate Wall and its main business of contracting with debtors to submit Offers in 
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Compromise, negotiate tax debts, and help avoid tax levies and other involuntary collection 

actions. In fact, the IRS’s repeated warnings about OIC mills suggests that it welcomes state 

regulation in this area to help protect tax debtors; this licensing and related regulation by the 

Department is complementary and compatible with any federal law related to persons representing 

tax debtors before the IRS. Cf. Eric M. Berman, P.C. v. City of New York, 25 N.Y.3d 684, 691, 37 

N.E.3d 82, 87 (2015) (“Rather, the regulatory schemes can be seen as complementary to, and 

compatible with, one another.”). Wall also has not presented any case law suggesting that states 

are preempted from requiring licensure of tax debt counselors. Cf. Transportation Credit Serv. 

Ass’n v. Systran Fin. Servs. Corp., No. CIV. 03-1342-MO, 2004 WL 1920799, at *2 (D. Or. Aug. 

26, 2004) (“Especially in light of plaintiff’s failure to cite any legal authority on the issue of 

preemption, plaintiff has failed to overcome the presumption in favor of allowing a state to exercise 

its police power.”). 

Wall has and is engaging in conduct as a debt counselor without a license in violation of 

Idaho Code Section 26-2223(1) and (7). 

C. Violation of ICAA For Unlicensed Activities 

The ICAA prohibits unlicensed debt counselor activities:  

No person shall without complying with the terms of this act and obtaining a license 
from the director: (1) Operate as a … debt counselor … in this state. .… (7) … engage 
or offer to engage in this state in the business of providing counseling or other services 
to debtors in the management of their debts, or contracting with the debtor to effect the 
adjustment, compromise, or discharge of any account, note or other indebtedness of the 
debtor. 

I.C. § 26-2223. Wall has engaged in 54 separate violations of unlicensed debt counselor activities 

from 2011 to 2020 by entering into contracts with 54 separate Idaho residents to “provide 

counseling or other services … in the management of their debts” and “to effect the adjustment, 

compromise, or discharge of … [their] indebtedness,” in the form of tax debts.   
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D. Discretionary Sanctions For Violations 

For violations of the ICAA, including violations of its licensing requirements of Section 

26-2223, the Director is statutorily entitled to order the violator to cease and desist and to impose 

several types of monetary sanctions: 

(2)  Whenever … the director finds that any person has engaged in any act, practice, 
or omission constituting a violation of any provision of this act … , the director may 
order the person to cease and desist from such acts, practices or omissions and: 

(a)  Impose a civil penalty of not more than five thousand dollars ($5,000) for each 
violation upon any person found to have violated any provision of this act …; 
(b)  Issue an order restoring to any person in interest any consideration that may 
have been acquired or transferred in violation of this act …; and 
(c)  Issue an order that the person violating this act or a rule adopted or an order 
issued under this act pay costs, which in the discretion of the director may include 
an amount representing reasonable attorney’s fees and reimbursement for 
investigative efforts. 

I.C. § 26-2244. Within the limits stated in the statute, the Director exercises her discretion to 

determine which specific types and amounts of sanctions to impose. See, e.g., Williams v. Idaho 

State Bd. of Real Est. Appraisers, 157 Idaho 496, 509–10, 337 P.3d 655, 668–69 (2014) (“[T]he 

selection of administrative sanctions is vested in the agency’s discretion.”); Knight v. Dep’t of Ins., 

124 Idaho 645, 650–51, 862 P.2d 337, 342–43 (Ct. App. 1993); Pan Am. Assur. Co. v. Dep’t of 

Ins., 121 Idaho 884, 887, 828 P.2d 913, 916 (Ct. App. 1992) (“Recognizing that the Director had 

authority to assess a penalty five times that amount, we conclude that the penalty was 

reasonable.”); see also Saberi v. Commodity Futures Trading Comm’n, 488 F.3d 1207, 1215 (9th 

Cir. 2007) (“An agency’s imposition of sanctions is reviewed for an abuse of discretion.”).  

The following aggravating circumstances apply to these 54 violations and impact what 

remedies should be imposed: Wall’s knowledge, since 2011, that Idaho’s regulator of debt 

counselors considered Wall’s business to fit that statutory definition and Idaho’s regulator’s direct 

communication to Wall that it should not contract with any further Idaho residents without first 

obtaining the required debt counselor license; Wall’s intentional decision to not comply with that 
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mandate from Idaho’s regulator and to not tell the Idaho regulator that it was choosing not to abide 

by its licensing requirement; the extended length of the non-compliance, allowing Wall to go 

unregulated in Idaho (or anywhere it appears) for many years; the significant number of impacted 

Idaho residents who dealt with an unlicensed and unregulated debt counselor; the Idaho 

Legislature’s determination that unlicensed debt counseling activity is a felony, pursuant to Idaho 

Code § 26-2238(2); Wall’s on-going unlicensed advertising to Idaho resident’s, despite this 

administrative action and the preliminary orders from the hearing officer; Wall’s misleading 

advertising to Idaho debtors about having a local office in Boise when it merely rents office space 

temporarily for specific meetings with prospective clients; Wall’s various methods, including the 

terms in its form contracts, used to make it difficult for any Idaho client to seek redress; and Wall’s 

ten-year refusal to pay a small claim’s judgment owed to an Idaho resident.  

Wall is ordered to cease and desist from further violations of the ICAA, including its on-

going violation of the licensing requirement found in Section 26-2223.  

1. Civil penalty 

The Director has the discretion to award a civil monetary penalty of up to $5,000 per 

violation. See Idaho Code § 26-2244(2)(a). The legislature has not defined the factors that the 

Director is to consider in imposing civil penalties pursuant to Section 26-2244(2)(a). Courts, in 

similar situations, analyze various factors when determining the amount of a civil penalty. See, 

e.g., State v. Macko, No. HHDCV126031858S, 2016 WL 4268383, at *12 (Conn. Super. Ct. Aug. 

1, 2016) (“Where the legislature has not specifically defined the factors that a court is to consider 

in imposing a civil penalty, courts are often guided by those factors established by related federal 

law.”); Kimmelman v. Henkels & McCoy, Inc., 108 N.J. 123, 137, 527 A.2d 1368, 1375 (1987) 

(“Since this is our first decision relating to the calculation of civil penalties under the Antitrust 
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Act, we take this opportunity to delineate some of the factors that courts should consider in setting 

civil penalties under the Act”: good or bad faith of defendant, defendant’s ability to pay, amount 

of profits obtained from illegal activity, injury to the public, duration of the conspiracy, existence 

of criminal or treble damage actions, past violations); see also United States v. Reader’s Dig. 

Ass’n, Inc., 662 F.2d 955, 967 (3d Cir. 1981) (“In determining the size of the penalty to be assessed 

against the Digest, the district court, relying on our Papercraft decision, took five factors into 

consideration: (1) the good or bad faith of the defendants; (2) the injury to the public; (3) the 

defendant's ability to pay; (4) the desire to eliminate the benefits derived by a violation; and (5) 

the necessity of vindicating the authority of the FTC.”).  

Here, important factors are deterrence and enforcement of the statutory regulatory program. 

See, e.g., State ex rel. DeWine v. A & L Salvage, 987 N.E.2d 307, 322 (Ohio Ct. App. 2013) (“‘Civil 

penalties can be used as a tool to implement a regulatory program.’ Substantial penalties are used 

as a mechanism to deter conduct contrary to the regulatory program. In order to be an effective 

deterrent to violations, civil penalties should be large enough to hurt the offender but not cause 

bankruptcy.”) (internal citations omitted); United States Dep’t of Just. v. Daniel Chapter One, 89 

F. Supp. 3d 132, 148–54 (D.D.C. 2015), aff’d, 650 F. App’x 20 (D.C. Cir. 2016) (“If a penalty is 

‘[t]o have any deterrent effect, [it] must be large enough to be more than just ... an acceptable cost 

of doing business.’”) (internal citation omitted).    

For the many reasons stated by the hearing officer in his various preliminary orders, which 

are incorporated herein, plus the consideration of the aggravating factors above, the Director 

exercises her discretion to impose a civil penalty of $3,000 per violation (60% of the max penalty), 

for a total civil penalty of $162,000. See January 4, 2022 Order, pp. 1-2; February 7, 2022 Order, 

pp. 1-2. A significant civil penalty is particularly important to deterrence of future violations where 
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Wall was told in 2011 that it was violating the ICAA, Wall was aware or should have been aware 

of the possible statutory sanctions for getting caught pursuing further unlicensed activities, but 

Wall still chose to proceed with violating the ICAA. In fact, Wall appears to still be openly 

violating the ICAA, refusing to become licensed while this action is on-going. The civil penalty 

cannot merely be the “cost of doing business” for Wall. The facts to date show that if Wall is going 

to comply with this regulatory regime created by the Idaho Legislature, then Wall will need a 

significant penalty to convince it of the importance of compliance.   

2. Restoring Fees Acquired In Violation of the ICAA 

The Director has the discretion to refund fees for Wall’s Idaho clients: “an order restoring 

to any person in interest any consideration that may have been acquired or transferred in violation 

of this act.” See Idaho Code Section 26-2244(2)(b). By this plain language, the Director has 

authority to return all fees that were earned by an unlicensed debt counselor, i.e. “acquired … in 

violation of this act.” Here, however, the Director is exercising her discretion to not provide a 

blanket restoration of all fees. Rather, the Director is choosing to limit the restoration of fees 

pursuant to principles of restitution and/or disgorgement. “[R]estitution aims to make the damaged 

persons whole, while disgorgement aims to deprive the wrongdoer of ill-gotten gains.” S.E.C. v. 

Drexel Burnham Lambert, Inc., 956 F. Supp. 503, 507 (S.D.N.Y. 1997)); see also Asher v. 

McMillan, 169 Idaho 701, 707, 503 P.3d 172, 178 (2021) (“In restitution cases, the aim is to 

provide a remedy where one party has conferred a benefit on another which it would be unjust to 

retain.”) (citing to Restatement (Third) of Restitution and Unjust Enrichment (2011)). 

At this time, for many of the Idaho clients of Wall, the Department does not have sufficient 

evidence to suggest that restoring all fees would make all clients “whole” or deprive Wall of “ill-

gotten gains.” For many of the clients, the evidence in the record is unclear regarding what value 
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was obtained and who or what was to blame (if anyone) for their failure to obtain lasting relief. 

Supra, Part I.E. For other clients, it appears that they obtained or may have obtained some value 

from contracting with Wall. Id. At this point, the testimony of clients regarding their experience is 

not in the record, since this is an enforcement action related to unlicensed activity rather than other 

improper conduct. Id.  

Restoring all fees to clients, as permitted under the statute’s plain language, could serve as 

the ultimate deterrent against Wall’s failure to license and bring itself within the regulatory 

program; however, the deterrence factor is already addressed, at least in part, through the civil 

penalty imposed above. In short, under the specific facts of this case and these violations, the 

Director chooses not to restore all fees paid.    

The Director finds, however, that the evidence is sufficient to support restoration of fees 

for some clients who were harmed in the fees they were overcharged. Four Idaho clients submitted 

complaints to the Department explaining how they had been harmed both in fees paid and in stress 

caused by Wall’s business practices: AM and VM, MP, MG, and MM. Supra, Part I.B-C. In 

response, Wall submitted some documents and some discussion regarding each client. Yates 

Penalties Dec., ¶¶ 26 (MG); 40 (MM); 44 (MP); and 62 (AM and VM). Weighing and evaluating 

the evidence, the Director finds that these clients did not get what they paid for and should have 

fees, partially or fully, returned.  

As to AM and VM, Wall provides no evidence to suggest that it is entitled to keep any of 

the fees it received. Id., ¶ 62. Wall is ordered to repay the entire fees of $7,800, which should have 

been paid back many years ago. Similarly, the evidence in the record indicates that MG ultimately 

received no value for his fees and suffered significant stress from Wall’s inaction, so those fees 

are ordered to be repaid in the amount of $6,300. Id., ¶ 26. MP paid $10,800, and Wall claims she 
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was benefited both in receiving help with two lien releases from the State of Idaho and in getting 

some help with filing tax returns (though, not actually preparing the tax returns, which was outside 

the scope of the contract). Id., ¶ 44. Based on that evidence, Wall will refund $9,000 in excessive 

fees. MM paid $10,375 in fees and he seems to have ultimately received the most assistance per 

the testimony and documents submitted by Wall. Id., ¶ 40. MM’s complaint to the BBB indicated 

that he had been waiting approximately two years for Wall to submit an Offer in Compromise. 

Wall’s records suggest that it finally acted after that complaint was made to the BBB. Id., Exs. 86-

94. Therefore, Wall will repay eighteen months of monthly payments at $350 per month, for a total 

of $6,300.  

Regarding the seven Outlier Clients, Wall failed to explain the excessive fees charged that 

are both outliers in amount and resulted in very little quantifiable benefits to the clients, as admitted 

by Wall. Supra, Part I.E. Therefore, these outlier fees, which were acquired by an unlicensed debt 

counselor in violation of the ICAA, need to be restored to clients. Balancing the factors of 

prohibiting excessive and unearned fees against evidence of some significant time and efforts 

expended, Wall is required to return 75% of all fees paid by these Outlier Clients. Thus, the 

Director requires the following refunds: $73,500 to J, $45,600 to CT and MT, $30,075 to GK, 

$27,937.50 to TB, $27,225 to MG, $21,375 to DS, and $16,875 to the MG and JG. Thus, Wall will 

keep 25% of its fees charged, to reflect its work that it has performed for these seven Outlier 

Clients that were overcharged. For example, Wall is keeping $24,500 for its work on behalf of J 

(an amount that is still well in excess of what almost all other clients paid), despite the fact that 

Wall was unsuccessful in most of its efforts for J.    

In sum, the Director could require the return of all fees earned by an unlicensed debt 

counselor. However, in the exercise of discretion, the Director has determined to limit the return 
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of fees based on her application of principles of restitution/disgorgement and related to the most 

striking examples of improper fees. The Director finds that the evidence shows that eleven Idaho 

clients are entitled to be restored fees that they were overcharged by Wall. Wall shall restore fees 

totaling $271,987.50 for the eleven harmed Idaho clients. The restoration/disgorgement of these 

fees also acts as additional deterrence.  

The remedies statute in the ICAA does not mention pre-judgment interest; therefore none 

is awarded, which has significant impact on the recovery by these harmed clients. I.C. § 26-2244.   

Wall’s arguments about a statute of limitation are rejected. This administrative action was 

brought to enforce the licensing regime of the ICAA that provides important consumer protections 

for Idaho debtors. The ICAA, including its remedy provision, does not contain a statute of 

limitation. No statute of limitation or statute of repose applies to limit the administrative recovery 

by the Department, on behalf of Idaho clients, of the fees acquired by Wall through violations of 

the ICAA. See Int. of Doe, 168 Idaho 389, 483 P.3d 932, 936 (2020) (“Moreover, statutes of 

limitation themselves reflect policy determinations of the legislature. … [W]e are not free to enact 

policy by inserting a statute of limitation where the legislature has not provided one.”); Beale v. 

State, Dept. of Labor, 139 Idaho 356, 79 P.3d 715 (2003). In addition, the Department has not been 

dilatory in bringing this action. It was Wall that failed to alert the Department of its decision to 

ignore the Department’s licensing request; had Wall alerted the Department that it was going to 

continue violating the ICAA, perhaps all of this would have been resolved back in 2012. Once the 

Department got another complaint in early 2018, alerting it of the on-going issue, it brought an 

administrative enforcement action less than two years later, after its investigation and after failed 

attempts to resolve the matter consensually. Supra, Part I.B.  
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3. Attorney Fees and Costs  

The Director has the discretion to award costs against Wall, including the discretion to 

“include an amount representing reasonable attorney’s fees and reimbursement for investigative 

efforts.” See Idaho Code Section 26-2244(2)(c). 

The Director has reviewed the Declaration of Counsel Regarding Fees, filed on February 

17, 2022, and finds the fees to be reasonable both in the hourly rate and in the number of hours. 

The Director also finds the costs requested (court reporter expenses for one deposition and two 

hearings), pursuant to the Memo of Fees and Declaration of Erin Van Engelen, both also filed on 

February 17, 2022, to be reasonable and supported in the record. Wall did not file an opposition to 

the Memo of Fees or specifically to the amount or type of fees and costs requested.  

After an investigation and several years of hotly contested litigation and many hundreds of 

pages of briefing, the Director concludes that the fees requested by the Department’s counsel 

significantly understate the true expense of this action to hold Wall accountable for its violations 

of the ICAA. See Declaration of Counsel Regarding Fees, filed February 17, 2022, ¶ 6. In addition, 

the Department’s counsel has undoubtedly expended significantly more hours filing a 58-page 

brief related to Wall’s Petition to Review, which were hours incurred after the filing of the Memo 

of Fees and therefore not included in that request. The Department has not prevailed on all issues 

in this contested case, namely on the full refund of all fees. Thus, balancing these factors (the 

Department’s significant understatement of fees plus its additional fees incurred but not yet 

submitted balanced against Wall’s limited success in retaining some of its fees), the Director will 

exercise her discretion to award the fees and costs initially requested by the Department: $38,875 

in fees and $3,141.60 in costs. In other words, additional fees (beyond the $38,875) will not be 

awarded to the Department for prevailing on most issues related to Wall’s Petition for Review.  
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Copies of the hearing officer’s various substantive Orders, containing legal analysis 

incorporated into this Final Order, are attached to this Final Order as Exhibits A-E. 

III. ORDER 

Pursuant to Idaho Code Section 26-2244, the Director ORDERS that: 

1. Wall is ordered to cease and desist acts and practices constituting unlicensed debt 

counselor or credit counselor activity in Idaho, as defined in I.C. § 26-2223(7) and as further 

explained herein, unless or until it becomes licensed pursuant to the ICAA (Idaho Code Title 26, 

Chapter 22). 

2. Regarding Wall’s current Idaho clients, Wall shall discontinue providing services to 

them and terminate any agreements/contracts with these clients within 30 days of this Final Order 

if Wall has not first become licensed under the ICAA. 

3. Respondent is ordered to pay penalties of $3,000 per violation for fifty-four (54) 

violations in the total amount of $162,000 to the Idaho Department of Finance pursuant to Idaho 

Code Section 26-2244(2)(a). 

4. Respondent is ordered to restore $271,987.50 in fees to eleven harmed Idaho clients, 

by paying those fees over to the Idaho Department of Finance, to then be returned to harmed 

clients, pursuant to Idaho Code Section 26-2244(2)(b). 

5. Respondent is ordered to pay to the Idaho Department of Finance fees and costs in the 

total amount of $42,016.60, pursuant to Idaho Code Section 26-2244(2)(c). 

6. Any prior rulings that the orders in this matter are not subject to public disclosure are 

no longer applicable or in effect. This order and the prior orders entered herein are to be treated by 

the Department as they would in the normal course under the Idaho Public Records law (Idaho 

Code Title 74, Chapter 1), which includes various exemptions. See, e.g., Idaho Code §§ 74-104(1) 
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(incorporating exemptions from other state or federal law), 74-106(4) (certain personal records), 

and 74-106(5) (information in an income or other tax return). The Director (as well as the parties) 

is aware and mindful of the State of Idaho, Ada County, Fourth Judicial District Court’s Order In 

the Matter of Contested Case (concerning this matter) in Case No. CV01-20-10059 entered June 

29, 2020, authorizing and directing the production by Wall of records containing taxpayer 

information as well as directing the parties to maintain the confidentiality of records produced. 

Nothing in this order is intended to change the effect of that court order or the application of the 

Idaho Public Records law. To confirm, the Director specifically notes and directs that specific 

taxpayer information, to the extent it is included in this and prior orders, shall remain confidential 

and exempt from disclosure to the public pursuant to exemptions referenced above. The 

Department is authorized to release only copies of orders or other related documents to the public 

with such confidential taxpayer information redacted. This does not preclude the Department from 

sharing orders in this matter or records produced by Wall containing taxpayer information in a full 

and unredacted manner with other state regulators or law enforcement officials including, but not 

limited to, state attorneys general with the understanding that such information is confidential.  

7. This is a Final Order of the Director and as such, the relief ordered herein, both 

monetary and injunctive, is immediately due and payable and otherwise effective. 

NOTIFICATION OF RIGHTS 

 This is a Final Order of the Department of Finance.  Any party may file a motion for 

reconsideration of this final order within fourteen (14) days of the service date of this order. The 

agency will dispose of the petition for reconsideration within twenty-one (21) days of its receipt, 

or the petition will be considered denied by operation of law. See Section 67-5246(4), Idaho Code.  

Any such petition for reconsideration must be in writing and addressed to: 
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